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| -42 DEAR 970. 5204-54 Total Avail abl e Fee: Base Fee Anpunt and
Per f ormance Fee Anount (Alternate | and 111) (APR 1999)

(a) Total available fee. Total available fee, consisting of a
base fee anpbunt (which nay be zero) and a performance fee anopunt
(consisting of an incentive fee conponent for objective perfornance
requi renents, an award fee conponent for subjective performance
requi renents, or both) determ ned in accordance with the provisions of
this clause, is available for paynent in accordance with the cl ause of
this contract entitled "~ Paynents and Advances.'

(b) Fee Negotiations. Prior to the beginning of each fisca
year under this contract, or other appropriate period as nutually
agreed upon and, if exceedi ng one year, approved by the Procurenent
Executive, or designee, the Contracting Oficer and Contractor shal
enter into negotiation of the requirements for the year or appropriate
period, including the evaluation areas and individual requirenments
subject to incentives, the total available fee, and the allocation of
fee. The Contracting Oficer shall nodify this contract at the
concl usi on of each negotiation to reflect the negotiated requirenents,
eval uation areas and individual requirenments subject to incentives, the
total available fee, and the allocation of fee. In the event the
parties fail to agree on the requirenents, the evaluation areas and
i ndi vidual requirenents subject to incentives, the total available fee,
or the allocation of fee, a unilateral determ nation will be nade by
the Contracting Officer. The total available fee anpbunt shall be
allocated to a twel ve nonth cycle conposed of one or nore eval uation
peri ods, or such longer period as nay be nutually agreed to between the
parties and approved by the Procurenent Executive, or designee.

(c) Determination of Total Avail able Fee Ampunt Earned.

(1) The Governnent shall, at the conclusion of each specified
eval uation period, evaluate the contractor's perfornance of al
requi renents, including performance based incentives conpl eted
during the period, and deternine the total avail able fee anmount
earned. At the Contracting Officer's discretion, evaluation of
i ncentivized perfornmance may occur at the schedul ed conpletion
of specific incentivized requirenents.

(2) The DCE (Operations/Field Ofice Manager, or designee, wll
be the Manager, Golden Field Ofice. The contractor agrees that
the determination as to the total available fee earned is a
unil ateral determ nation made by the DOE Operations/Field

O fice Manager, or designee.

(3) The evaluation of contractor performance shall be in
accordance with the Performance Eval uati on and Measurenent

Pl an(s) described in subparagraph (d) of this clause unless
otherwi se set forth in the contract. The Contractor shall be
promptly advised in witing of the fee deternination, and the
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basis of the fee determination. In the event that the
contractor's performance is considered to be less than the

| evel of performance set forth in the Statement of Wirk, as
anended to include the current Work Authorization Directive or
simlar docunment, for any contract requirenent, it will be
consi dered by the DOE Operations/Field Ofice Manager, or

desi gnee, who may at hi s/ her discretion adjust the fee

determ nation to reflect such performance. Any such adj ust nment
shall be in accordance with the clause entitled ~ " Conditiona
Paynent of Fee, Profit, or Incentives'' if contained in the
contract.

(4): At the sole discretion of the Governnent, unearned tota
avai l abl e fee ambunts nmay be carried over from one eval uation
period to the next, so long as the periods are within the sane
award fee cycle.

(d) Performance Eval uati on and Measurenent Plan(s). To the
extent not set forth el sewhere in the contract:

(1) The CGovernnent shall establish a Perfornance Eval uation
and Measurement Pl an(s) upon which the determ nation of the
total available fee anpbunt earned shall be based. The

Per f ormance Eval uati on and Measurenent Plan(s) will address al
of the requirenments of contract perfornmance specified in the
contract directly or by reference. A copy of the Perfornmance
Eval uation and Measurenent Plan(s) shall be provided to the
Contractor:

(1) Prior to the start of an evaluation period if the
requi renents, evaluation areas, specific incentives,
amount of fee, and allocation of fee to such evaluation
areas and specific incentives have been nutually agreed
to by the parties; or

(i) Not later than thirty days prior to the scheduled start
date of the evaluation period, if the requirenents,
eval uation areas, specific incentives, anpbunt of fee,
and allocation of fee to such evaluation areas and
specific incentives have been unilaterally established
by the Contracting O ficer.

(2) The Performance Eval uati on and Measurenent Plan(s) wll set
forth the criteria upon which the Contractor will be eval uated
relating to any technical, schedul e, managerment, and/or cost
obj ectives selected for evaluation. Such criteria should be

obj ective, but may also include subjective criteria. The

Pl an(s) shall also set forth the method by which the total
avail abl e fee anbunt will be allocated and the amobunt earned
det er m ned.
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(3) The Performance Eval uation and Measurenent Plan(s) nmay,
consistent with the contract statement of work, be revised
during the period of performance. The Contracting Oficer
shall notify the contractor:

(1) O such unilateral changes at |east ninety cal endar days
prior to the end of the affected eval uation period and at
| east thirty cal endar days prior to the effective date of
t he change;

(ii) O such bilateral changes at |east sixty cal endar days
prior to the end of the affected eval uation period; or

(iii) If such change, whether unilateral or bilateral, is
urgent and high priority, at least thirty cal endar days
prior to the end of the evaluation period.

(e) Schedule for total avail able fee amobunt earned
determ nati ons. The DCE Operations/Field Ofice Manager, or designee,
shal | issue the final total available fee anbunt earned determ nation
in accordance with the schedule set forth in the Perfornmance Eval uation
and Measurement Plan(s). However, a determnination rmust be made within
sixty cal endar days after the receipt by the Contracting O ficer of the
Contractor's self-assessnment, if one is required or pernitted by
paragraph (f) of this clause, or seventy cal endar days after the end of
t he eval uation period, whichever is later. If the Contracting Oficer
eval uates the Contractor's perfornmance of specific requirenments on
their conpletion, the paynment of any earned fee ampunt must be made
wi thin seventy cal endar days (or such other tinme period as nutually
agreed to between the Contracting O ficer and the Contractor) after
such conpletion. If the determnation is del ayed beyond that date, the
Contractor shall be entitled to interest on the determ ned total
avai l abl e fee anpbunt earned at the rate established by the Secretary of
the Treasury under section 12 of the Contract Disputes Act of 1978 (41
U S.C 611) that is in effect on the paynent date. This rate is referred
to as the "~ Renegotiation Board Interest Rate,'' and is published in
t he Federal Register sem annually on or about January 1 and July 1. The
interest on any late total available fee ambunt earned deterni nation
will accrue daily and be conpounded in 30-day increnents inclusive from
the first day after the schedul e determ nation date through the actua
date the determination is issued. That is, interest accrued at the end
of any 30-day period will be added to the determnm ned anpbunt of fee
earned and be subject to interest if not paid in the succeedi ng 30-day
peri od.

(f): Contractor self-assessnment. Followi ng each eval uati on peri od,
the Contractor shall subnmt a self-assessment within 30 cal endar days
after the end of the period. This self-assessment shall address both
the strengths and weaknesses of the Contractor's performance during the
eval uation period. Where deficiencies in performance are noted, the
Contractor shall describe the actions planned or taken to correct such
deficiencies and avoid their recurrence. The DOE Operations/Field
O fice Manager, or designee, will reviewthe Contractor's self-



DE-AC36-99G010337
Modification MO19
Page 8 of 9

assessnment, if submtted, as part of its independent evaluation of the
contractor's managenment during the period.

A self-assessnent, in and of itself may not be the only basis for
the award fee determnation.



